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GRAVES, JUSTICE, FOR THE COURT:

1. Thisisan goped from the judgment of the Circuit Court of Jefferson Davis County reverang the
decisonaf the Town of Prentiss Mayor and Board of Aldermen to deny aspecid exception to Jefferson
Davis County for the purpose of congtruction of a new $800,000 chancery court building.

2.  TheBoardof Supervisorsof Jeferson DavisCounty filed apetitionfor specia exception addressed

to the Mayor and Board of Aldermen. The petition assarted a subgtantid need for continued public use



asabadsfor the gpecid exoegption. A public hearing was hedd on the issue, and the Mayor and Board of
Aldermen voted unanimoudy to deny the gpecid exception.

3.  The County appeded the decison to the dircuit court, and the court reversed the decison of the
Mayor and Board of Aldermenand granted the gpecid exoegption. The Town of Prentiss gppedsto this
Court and submits the following issuies on gpped:

l. WHETHER THE RECORD SUPPORTS THE CIRCUIT COURT'S
JUDGMENT.

. WHETHER THE CIRCUIT COURT APPLIED THE APPROPRIATE
STANDARD OF REVIEW.

. WHETHER THE CIRCUIT COURT ERRONEOUSLY SHIFTED THE
BURDEN OF PROOF.

IV. WHETHER THE CIRCUIT COURT'S APPROVAL OF THE
SPECIAL EXCEPTION WAS PROPER.

FACTS
4. TheCounty ownsthelotin quesionwhichislocated inthe corporatelimitsof the Town of Prentiss
Thelat is currently vacant but onitis grave parking lot. It abuts an office building inwhich the Prentiss
Headlight newspaper and AAA Check Services conduct business On the other Sde of thelat, there
is another office building where Five Counties Child Development Program, Inc. conducts business.
Acrossthe dreet from thelot are the County Building, the Jefferson Davis County Courthouse, and three
resdences. The areais currently zoned R-1 Single Family Residentid pursuant to the Town's Zoning
Ordinance. 1b. According to the zoning ordinance, specid exceptionsfor public useare permitted
after public natice, hearing and goprova by the Mayor and Board of Aldermen. The County filed apetition
for a gpedid exception, based on the public use exception in order to congruct a new chancery court

buildng on the lot. A hearing took place, and the Town granted the County ten minutes to introduce



documentary evidence and offer testimony as to the public need for the chancery court building and the
specid exception. There was testimony from the town' s resdents and business owners on both sides of
thisissue. Upon condusion of the hearing, the Mayor and Board of Aldermen vated unenimoudy to deny
the specid exoeption.
STANDARD OF REVIEW

6.  Unlikedecisonsto zoneor re-zone which arelegiddivein nature, decisonson request for gpecid
exceptions are adjudicaive, and a reviewing court subjects such decisons to the same sandard as is
goplied toadminidraive agency adjudicativedecisons See Hooksv. George County, 748 S0.2d 678,
680 (Miss. 1999); Hearne v. City of Brookhaven, 822 So.2d 999, 1002 (Miss. Ct. App. 2002).
Therefore, this gpped is subject to the following sandard of review:

Thedecison of anadminigrativeagency isnot to bedisturbed unlessthe agency order was

unsupported by subgtantia evidence; wasarbitrary or cagpricious, washbeyondtheagency’s

soope or powers, or violated the condtitutiond or Satutory rights of the aggrieved party.

Board of Law Enforcement Officers Standards & Training v. Butler, 672

S0.2d 1196, 1199 (Miss. 1996).
Hooks v. George County, 748 So.2d at 680.

ANALYSS

|. Whether the record supportsthe circuit court’ sjudgment.
7.  TheTown aguesthet the drcuit court ered in failing to limit its review of the proceedings to the
record. The drcuit court conducted a private viewing of the subject premises and surrounding area, and
the Town damstha because the circuit court consdered persond obsarvations, it exceeded the scope

of review. The Town rdieson Wilkinson CountyBd. of Supervisorsv. Quality Farms, I nc., 767

S0.2d 1007, 1011 (Miss. 2000), where this Court held that an gpped from aboard of supervisorsor city



is an gpped to an gppdlate court and the dircuit court is bound by the record made before the board.
However, the Town's argument is without merit.

8. A thorough reading of the circuit court’ s opinion and order reved sthet the record supplied ample
destriptive references to the property inissue. It can be gleaned from the property description in the
record thet the lot in question is Stuated in such away that one would be unable to avoid seeing it upon
arivd & the current courthouse and county office buildings. The fact thet the court conducted a persond
viewing of the property is harmless eror that did not result in ajudgment any different from the onefindly
reeched by the court. It is dear that the drcuit court addressed numerous issues as condderaions in
reaching its judgment besides the visud ingpection of the property. Because the overwhdming weight of
the evidence in the record indicates that the dircuit court did not soldy rely on the visud ingpection, this
is an inconsquentid dde note and harmless eror. See Old Canton Hills Homeowners Ass'n v.
Mayor & City Council of the City of Jackson, 749 So.2d 54, 61-62 (Miss. 1999) (holding that the
dreuit court’ sexcessve use of thejudicid natice function washarmlesserror, and it should not inany way
impact the Court's andlyss of whether the dty coundl acted arbitrarily and capricioudy in the present
case).

I1. Whether the circuit court applied the appropriate standard of review.

9.  The Town argues tha the dircuit court erroneoudy conduded thet the digpositive issue on the
specid exoegption petition waswhether therewaspublic nesd. The Town further aversthat thedrcuit court
should have required the County to show more evidence for an issuance of aspecid exception other then
the argument of public need. The Town rdieson Section 2.1 of the Town of Prentiss' szoning ordinance,
which sats out the type of developmentsthat are dlowed inaR-1 Single Family Resdentid Didrict. The

zoning ordinancefurther outlines other usesthat may bedlowed by specid exception, which do notindude

4



governmentd buildings such as the proposad chancary court building. Because the ordinance does not
et out public need asthe criteria by which any of the uses are to be permitted by specid exception, the
Town arguesthat the drcuit court ered in dlowing the specid exception. This argument is aso without

merit.

110.  Therecord revedsthat the circuit court Sated thet public use wasone of the criteriaidentified by
the zoning ordinance as subject to specid exception, fallowing apublic hearing and goprova by the Zoning
Adjusment Board, dl of whichtook place here. Thedrcuit court then found thet the County hed to prove
its case asto the compdling need for the exception by dear and convinaing evidence and thet the County
hes donethis Furthermore, the circuit court found thet the decision of the Town was based on factors
other than subgtantid evidence and that its decison was arbitrary and capricious, which required a
reversal.

11.  ThisCourt has established a long-settled sandard of review for gopeds from municipdities. In
McWaters v. City of Biloxi, 591 So.2d 824, 827 (Miss 1991), this Court stated that “the party
chdlenging the governing body bears the burden of proof showing that the decison rendered was
‘abitrary, capridous, discriminatory, or beyond legd authority of the city board, or unsupported by
subgtantid evidence’” Inthe case a bar, the dircuit court thoroughly reviewed the evidence presented by
both sdesat the hearing and conduded theat the tesimony offered by the County was dear and convincing

evidence, “even in the face of the Town giving the County only ten minutes to mekeits case”

12. The County’s evidence induded tesimony from witnesses about the pressing need for additiond

gpace and the crowded conditions in the present fadilities, as well as the exisence of a disadtrous fire
hazard. On the other hand, the Town proffered no evidence other than the generd concerns of one

resdent and the critiques of two more resdents that the County should build its courthouse somewhere



dse Theefore, the circuit court was correct in finding thet the decision of the Town was not bassd on
Subdtantia evidence.
113. Thedrauit court further hed thet the decision denying the specid exception was arbitrary and
cgpricious. The court noted the comments and actions of the Town toward the County’ s plan, its refusd
to even grant ahearing until compeled to do S0 by the Attorney Gengrd’ s office, its refusd to dlow the
County any reasonable time to make its case, and its decison to deny the County’s petition without
evidence or explanation proves that the Town's decison was arbitrary, cgpricious, and not based upon
subgtantiad evidence. For these reasons, we condlude that the circuit court applied the correct sandard
of review and thet the actions of the Mayor and Board of Aldermen werein fact arhitrary, cgpriciousand
not based on subgantia evidence.

[11. Whether the circuit court erroneously shifted the burden of proof.
14. The Town arguesthat the burden was on the County to establish the essentid dements required
to obtain the gpedid exception, and sncethe County only addressed theissue of public need, thedecison
of the Town should have been dfirmed. However, in its opinion and order of the drcuit court, dearly
dated that the County hed the burden of proof: “The burdenis on the County to show the Town by dear
and convinang evidence that a public need exiged for the Specid exception to the current R-1 zoning of
the lat 0 the County could build the new Chancery Courthouse. Fondren North Renaissance v.
Mayor of City of Jackson, 749 So.2d 977 (Miss. 1999).”
115.  Thedrcuit court reviewed therecord beforeit and conduded that the County, notwithstanding the
limited time afforded it, proved its case by dear and convincing evidence, and thet asubgtantia evidentiary

bassdid not exis for the Town's denid of the County’ spetition. Therefore, thedrcuit court did not shift



the burden of proof, and the County proved by dear and convincing evidence that a public need exised
for the specid exception.

V. Whether the circuit court’s approval of the special exception was proper.
16. Miss Code Ann. 8§ 11-51-75 (Rev. 2002) mandates the procedure in reverang the decison of a
municipd authority. If ajudgment isreversed, the drcuit court shal render such judgment astheboard or
munidpe authorities ought to have rendered and certify the sameto the board of supervisorsor municipd
authorities 1d. Thedrcuit court found thet the Town’sdenid of the gpedid exception was arbitrary and
cgpridious and nat supported by subgantia evidence and reversed the board’ sdecison accordingly. This
Is the correct gandard of review and the gppropriate action in thisingance. Thus, the dircuit court’s
goprovd of the specid exoeption was proper.

CONCLUSION

917.  For thesereasons, the Town sargumentsarewhally without merit. Itisdear inthedreuit court’s
well-reasoned opinion that therecord supportsitsdetermination thet the Town' sdecisonwasarhitrary and
cgpricous and unsupported by subgtantia evidence. Wedfirm thedrcuit court’ sjudgment reverang the
Town'sdedgon and granting the gpecid exception.
118. AFFIRMED.

SMITH, CJ., WALLER, PJ., EASLEY, CARLSON, DICKINSON AND

RANDOLPH, JJ., CONCUR. COBB, P.J., CONCURS IN RESULT ONLY. DIAZ,J.,
NOT PARTICIPATING.



